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The .ervice ~o be provided will be Ki9h-capacity Acc•••
S.rvic. d••cribed in 'ec. 7.2.2(c) (4) of Pacific'. acc••• ~ariff,

CPUC 175-T. 'l'bi...rvice vill be pl'OYidecl tor 10 year. for a
nonr.currinq charge of $'3,105 and a ~ntbly rate of $512, .~j.~
to a t.raination charte .qual ~o the a~l coat of r.-oval.

Th. Proponents 891"•• that the .~8ted rat•• and charge.
apply only ~o the exch&ft9. acce•• aacvioa. and facilities d••cribed
in the IIA to be effec1:ed between Teleport'. points of connec~ion

and Pacific'. co. They ac:JalowledCJe ~t any ac:l4i~ional acce••
•ervice. or facilities ordered fro. .acific and provided in
conjunc~ion with the.e faciliti.. will be cbarved a~ tariff rat••
developed for tho.e .ervice. or faciliti•• on a c..e-by-ea.e ba.i••

Both Parti.. recoqniae t.bat the .ubjec1: exchanq. acce••
•ervice. and facili~ie...y be used to tran.port authoriaed
in~.r.~a~e and in~ra.tat. traffic. ~ Proponen~. intend to
preclude T.l.port froa .upplyinCJ local exchange dial ~one ~o it.
cu.t01ler.. Th.y a~ee tha~ T.leport ..y no~ in~.rconn~ th. to
Mbp••ervic. at "cific'. CO vith any dial tone ••rvice or oth.r
••rvic.. excluded by the alA.

A good portion of 8 ..ttl~t .9Z'e~t .ddr••••d the
potential interconn.~iona tha~ .acific ..y cona~ru~ a~ the
requ••~ of TCG in the tu~ure. Pacific a.,r.e. ~o provide .1Jailar
interconn.~ion.purauan~ ~o the ~~ of the le~~l...nt Agr....nt
but potentially using other equipaan~. The pric.. and other t.ras
and condi~ion. for any .1ailar 1n~erconne~iona ar. to be

l)e90tiate4 in CJqocI faith by the parti... Bov..,er, if the purpo.e
ot th. interconnection i. ~o facilita~e the provi.ion of servic••
which cc.pete with tbo8. offered by .acific, .acific need not
accep~ a price if- th. con~r1bu~ioft "riVed froa t.ba~ price (the
_ount of price· in ac... of CN1:) 1. 1... than the con~r1bution

Pacific reali.e. for 11ke connec1:iona wben it offers i~. coapetinq
••rvice. dir.~ly ~o cua~a.er••
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QzDan1;a on ~. ,.1;107r 1; Agr_pt;

ORA b.d no obj.ction to .doption of the ••ttl_ant
Aqr....nt. It .u" ••t. th.t the cone.rna of lletropelitan and the
I'D b. .ddr••••4 not in thi. procaad!D9, INt in 1:11. rat. 4••i91\
ph••• of 1.87-11-033. DRA'. po.ition i. vall takan•

••tropolitan r.ccmaanded rej.ction of 1:11•••ttl...nt
Aqr....nt for the followin, rea.ona:

1. Th•••ttl_nt~~ place. 1:11.
Proponent.' coapatiton at a cOllP8titiv.
di.aclvant.,. by aeeJtiftl to deny coaparabl.
int.rconn.ction .rr~nt. to tho••
coapatitor.:

2. It provid•• no co.t .uppert for the r.t•• ,

3. It i. v.qu. and anticoapatitiv.,

4. It .~t_pt. to r ..olv. 1IIportant lev.l and
policy i ••u•• ou~.id. the ltait. of thi.
proc••dinq, .nd

5. Proponant.. did not follow JlU1. 51.1, which
r.quir.. • ••ttl...nt conf.ranc. be h.ld.

Th. n:A concur. in th••• coaa.nta and likavi•• r.co_.nd.
r.j.etion.
8u'dan of Part!. ~1:1ncJ
• Premo'" 11jipall1jipn qr .H1;107"*

,

Rul. 51.5 .t.t•• in part:
• ••• P.rti•••bould indicat. ~ extant. of 1:I1.ir
pl.nned particip.tion at. any ".arinq. If the
cont••tin, party ••••rt. that. "••riDg i.
r.quir.d by l.w, .ppropri.t.. citat.ion .h.ll be
provid.d•••• •

Jtul. 51.' (.) .tata. in part:
·If the .t.ipul.t.ion or ·••tt.l~t. i. cont...ted,
purauant t.o Rul. 51.4, in VIlol. or in part on
any _t..ri.l i ••u. of fact. t.y any party, •••
(d) i.cov.ry vill be panit.t.eCl and 1Ihou14 be
w.ll und.rw.y prior t.o the clo.. of the c~.nt
p.riod•••• •
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Althou9h M.tropolit.n, PEA, and Aa.oci.ted recoma.nd
rej.ction of the ••ttl_nt A9re_nt, no party indicatad wh.t it
would .how or the extant of it. planned participation at any
.videnti.ry h••rinq on TCG'. Petition for an ord.r r.quirin9
P.cific to interconnect T.l.port', co-to-POP lint. .t co.t-b••ad
r.te.. Mon. of the parti.. • •••rtad tbat hearinq i. r.quira4 by
law. Da.pit. it••vowed int.r••t i~ t:M pric. of P.cific'•••rvice
to Teleport, Metropolitan h•• not puraued di.cov.ry of that i ••ue
•• required under Jtule 51.' C.). ..c~fic reported in i1:8 re.pon.e
to Metropolitan'. c~nt. on the Kay • joint .etion th.t
-Metropolit.n h•• not inquired of Pacific wh.ther th. rate•••ti.fy
the requirem.nt (th.t co-to-POP ••rvic.. be provided .t fully
.lloc.ted or dirac1: eabedded co.t.).-

Metropolitan, PEA, and Aaaoci.tad bav. not 9iv.n th.
Co_i••ion cons~ctiv. guidanc. on the ban.fit. of proc.a4in9 to
evidenti.ry h••r!n9. .etropolitan t.iled to dili9antly pur.ue
di.covery and did not follow t:hrou9b on i1:8 co_nt. objectin9 to
th. Settl_ent Avr-.nt. Tbu., we find that Metropolitan, PD,
.nd Aa.oci.t.d bave not prOPerly cont••tees the Settl_.nt
Aqre_.nt. On that ba.i., we need not consider th•••rit. of their
co_ent.. Noneth.l... , we will analy.. tho.. coaaant., ~lov, to
provide guidance to Pacific and other parti.. who aay wi.b to
n.90tiate .tailar .....
Procedure tor~
Stipulatiqna and ""l..sn~'

, Rul. 51.' Ca) .tat•• :
-If the '.tipulation or ..ttl_t i. cont..ted,
pursuant to Ilul. 51.4, in ....1. or in part Oft
any ..~ial i ••ue of tacrt .., any party, t.he
Cc.ai..ion vi1:1 achadule a laeU'int Oft 1:.b.a
cont..ted i ••ueC') a. lOOn attar the clo.e of
the c~t Period a. rea.onably po••ibl••••• •

Rul. 51.' Cb) .tat..:
·The e..-i••ion aay decline to ..t hear!nq in
any ca.e where the conte.tad i ••u. of f.ct i.

-.-
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not ..terial or wbere the conte.ted i ••ue i.
one of law. In the latter ca.. , opportunity
for bri.t. vill be provided.-

M.tropolitan and PEA .ute five trounda for their
reco..end.d rejection of the 'ettl..-nt Iqr...-nt. &a.ociated
cited two ot tho•• five trouncs.. .. ..11 deteraine vbether th•••
parti.. bave conte.ted a ..terial i ..ue of fact that require.
hearing or a conte.ted i ••ue of law, that requirea an opportunity
for briet••

The ••ttl_ant AtJreaent i.- neutral with re.pect to
coapetitor.. Pacific ba. offered to execute a ISA to interconnect
any other party aployinV the ._ foraat under .ub.tantially the
.... teraa it ha. nevotiated with TeG. Bowever, becau.e the
location and type of equipent required to ..ne an alternate
.enice provider vill be unique to _= ..nice, the i ••• of co.t
IN.t be re.olved on an individual baai.. 'l'be ..ttl~t AtJre_nt
CJovern. the teraa of .enice that Pacific propo... to provide
Teleport under extr...ly .Pacific ci~tance.. In fact, if
Teleport vi.he. additional intereo~ionor other ..nice. frca
Pacific, the teraa of tho.e .ervie.. will bave to be navotiated
indep.ndent of th. .ettlaent Ap'e~t. Teleport'. baqaininv
poaition vill be identical to that of iu coapetiton. Pacific has
not di.criainated a9ainat other alternate .enice provider. in it•
••ttl..ent with Teleport.

Metropolitan and PEA beli... tbat arr&ft9aent. ncb a.
Teleport'. ahould be offered on a veneral uriffed ba.i. a••oon a.
pp~.ible. Aa.ociated claiM that .. a 1U\ique arran9_nt between
Teleport and Pacific, the .ettlaaut "'~t diac:r1aiDate.
avain• t .1Jlilarly aituated alternati"e ..nice providara. .e
di.atree. fte .cope of thi. proceedinv involv" th. Petition of
'rCG for a narrowly defined .enice. ~'l'ba zoelier ~t by

Metropolitan, I'D, and baociated CO\lld Dot be Uft4ertaJtan here
without creatint a conflict with th. ea.ai••ion'. inquiry into
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CO.tin9 and pricin9 MthodolOlY that 1. .till pendinq in Pha.. III
of 1.87-11-033. In the ••ttl...nt ~nt ita.lf, the Parti••
bav. affiraed th.ir continuin9 ri9bt to advocat. th.ir po.ition.
with r.sp.ct to the tens of ••rvice .rovi4ed uncI.r the ••ttl_nt
A9r nt in re9Ulatory ·proc.edinq.... ftus, the httl-.tt
AcJr nt cannot be ..iel to resolv. any l.,al or policy i ••u..
out.id. the .cope of this proo••d1ng•

••tropolitan argu.. tJlat "citic Mould be required to
id.ntify .pecifically t:I1e uou.nt of aonv1JNtion tbat it ....rt. i.
9.n.rated ):)y ita varioua .ervices, .... abould identity the ••rvic••
that ar. .u):).i4iaees tty th... aaount.. As.ociated. would require a
cost analy.i. of the rat.. prop0ae4 by the ••ttl...nt AcJr.eaent to
d..on.trat. th.ir r ...onabl.n.... 8Ucb a abov1n; would nee41...ly
duplicat. the evident1azy b..r1D9a oont..,lated. for %.1'-11-033 and

i. not r.quired in this proc.e4ill9.
on the i... of rat.. and c:rbu9•• , 'acific point. out

that it. rat•• an conai.tent with til. C..-is.ion'. requi~nt
that CO-to-PO' co~10ft8 be pr1ced at fully allocated or dir.ct
eabe4ded co.t.. TCG 1...ti.fied tJult tile rat_ caaply with th.
co_i••ion'. r.qu1~t. DaA'. OOIICJ\IZT8ftce in the avrea.nt
provid.. .cae a••ur... of the naaonabl•••• of the rat...

w. do not ..-r•• vitia ..tropo11tan and I'D that any ot the
t.Z'118 of the ••ttl.....t A9Z'.~ it baa iclantitied a. vaqu. ar. in
tact vagu.. ..ither ..tropolitan nor I'D identitied any
anticoapetitiv. un. in th••91'--_t.

In ita c~ta on the Kay , ..ttleaent a9%'.~t,

*~ropolitan a._fte4 tbat because tuncSuental .leaent. of the
.tipulation, .uGb a. th. .qui~t 1:0 be int.rconnected., the

" Whil. 'rCG aaa. ;geed not to ....e price Iloon ba.ed on
iner...ntal co.ta, retains tile I'ieht to qu••tion the
appropriat.n••• of 'acific'. clat.a4 Incr..-ntal eo.t••
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loca1:ion for in1:.rconn.ction, and ~ pric. of ..nic., have been
...nd.d .inc. th•••1:1:1...n1: conf.renc., th•••~~l...n1: conf.r.nc.
requir.d by Rul. 51.1 (b) v•• no~ beld. Proper notice and
opportunity to coaent on the prOl'0••d ..~tl~~ Aqr.-n1: v••
provided in AU9U.t. and lep~abar Ittl, .f~.r "~polit.an filed i1:.
co_.n1:.. w. fineS t.ber. baa be.n DO viola1:ion of Iblle 51.1 (b).

Whil. ..~ropolit.an eIlall..... the nonrecurrin., and
r.currin., ra~.. tha~ "el.port woulel pay P.cific und.r 1:h•
••~tl...nt. Aqr• ..-nt, it baa not .11.... that the rat.. viol.t••ny
Cc.ai••ion ord.r or rule. Jut..eI, it .tucu the lettl~t

ACJr_••nt by cOllP&rinv the .fIr••eI-upon r.te. vit.b r.~e. all.q.d by
oth.r local achen.,. c.rri.r. for o1:h.r .It.rn.tiv.· ••nic.
provid.r. in or out.i.. californi. • 'fbi.....rtion of out of .t..t.
r.t.. i. no~ r.1evant to .bow wbat.bar Jacific baa ca.plied vith the
CPOC'. rul•• on the pricin., of th........i ....

w. conclud. 1:hat. IIeUopOlit.an and &a.oci.ted bav. no~

.ucc•••fully con~e.tad • uteri.l fact ia.u. of l.v. The

oppo.ition ot PIA i ••Ub.t.anti.lly ~ "tropo1itan'••nd
lik.wi•• fail. to preaent ...teri.l i.au. of f.ct or ot l.w.
1'hua, no evid.nti.ry be.rin., or opPOrtunity for briet. i. r.quired
1)y Rul. 51.6.
c;pne;lUIipn

Th. lettl~t.••aant. va. reaabed by TCG and P.cific
ov.r one y••r .fter 'l'CG filed ita petition. Dur1nv 1:hat. int.n.l,
the p.rti.. b.v. bael uple oppoR_ity to eli.cover 1:he .trenCJ1:h.
and w••len..... of ••ch other'8 poaiti... fte teras ot the
••t~l...nt do n~t conflict vit.b any co.ai.8ion precedent.. Ind••d,
1)y pricinC) the aoet of t.be exc:hange acce.. .e"ice to "eleport .~

fully .11oca~e4 or elirect abHd.cS OOft, P.cific vi11 COIIPly vith
D.I.-OI-05', the Pba.. 1 eI.ci.ion 1ft 1.17-11-033. fte I.~tl...nt
.....nt for••tall. the expencli~ve of tiM and IIOney to li~i.,.t.

the t.rJU and conditiona of "Z'Yioe to one .It.rn.tiv••enic.
provid.r. In 1i.,b~ of th. tor89ob" v. find t.b•.••t.tl_ent
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Agr....nt to be in the public int.r••t and .ccordingly vrant the
Augu.t 19 Joint Notion.
riDding, pC laet

1. TOG filed • petition to retQira P.cific to .edify it•
•Peci.l .cc••• tariff. and practic... TCG i ••ffili.ted with
T.l.port.

2 • 'rCG .0WJbt to pby.ic:ally 1:u'IIinat. T.l.port'. CO-to-POP
linka .t the P.cific CO, and toc~ i1:ll co-to-PO. l1nka with
f.ciliti•• of Pacific Jcnown .... U...-=-CO LinJaI. TCG cl.t.ecS
thi. int.rconnection va. aandated by ibe Ca.ai••ion'. deci.ion to
.llow P.cific to price ita provi.ion of co-to-POP ltnka on •
fl.xibl. b••i ••

3. On Kay 21, 1"0, .acific filed i1:ll prot..t to and
CODent. on the ..titian. ..cifio ti8pu~ 'fCQ'. in~arpretatiOft ot
the Co_i••ion'. intent and U'VUed tlaat tile cp:.V..eft of the
.etition i •• reqQe.t for .cce••~ re4uctiona.

4. Th. AIJ receiVed PRC .tat-..1:II froa the parti.. and

convened. PRC on 'e~"'r 25, 1110. At that tiae, ••cific and
'leG .nnounced that they wera .ctively purau!n9 ..ttlaent of the
c••••

5. The AL1 ruleel that • .u.b.eflQeftt PRC would be held on
october 26, 1111, that thi. PRC would ..rve •• the publicly noticed
.et~l_ent conference required by Jtu1e 51.1 (b), and that ••cific
.nd 'reG would _il their vrit~en .tr~t to the p.rti•• on the
••rvice li.t .even day. before tile PBC.

6. Th. !fo~ice cla1:acl OC1:oI:MIr 1', 1"0 va. di.triJ:N~eel to the
p£rtie.. The !fat-ice and iu .ttacbMnu vere di.cu••eel at the
~ober 26, 1"0 NC. Tbe .tipu1a~ion tid not iDcluCSe tile price
th.t Teleport would pay Pacific for 11:11 interconnection ..rvic•••

7. lUnar ~1:11 U tile Rlpu1a~ion vere _de and the
revi.ees docuaent va. cir=1.te4 1IoY.-.r 1, 1110. Parti....rveel
co...nt. and r.pli.. to c~n1:ll retar4in9 thi. .tipul.tion.

- 12 -



~--

t 1.90-02-047, No. 0001 ALJ/ECLfP.C

8. Proponen~. .uJ:).equen~ly ruch" a.,r_n~ on t:he price
Teleport eould pay Pacific for the "'i~ed ..rvice.. The Join~

JIo~ion for a40p~ion ot a ..~~l~~ -.r-n~ da~ed Kay 7, 1991,
wa. tile4 on Kay I, 1.,1 pur.uan~ ~ aule 51.3. .

9. Proponen~. vit:h"ew the Kay I Join~ Ko~ion on AU9U.~ 2,

1991.
10. Proponen~. ci~la~ed a .~ice of 'e~~l..en~ Cont.renc.

~o all Parti.. on AU9U.~ 2, 1"1. ft...~~l~t conterenc. va.
beld on AUgu8t I, 1"1.

11. Th. Proponent. execu~ed ~i~ 'e~~l~~ A9r.-n~ and
til.d it and the Join~ Notion with ~ ca.ai••ion on AUgu8t 1',
1"1. The ~.r.as of the 'et~leaant Afr....n~ are iden~ical ~o tho••
contained in the Kay 7 ..ttl~t a~~.

12. Allot the partie. t.hat .participa~ in the ..~~l-.n~
conterence a.,re.. ~o file t:hei~ cc...nta on the 'e~~l..-n~

A9re-.n~, it any, DO la~er t:han ••-Nr 3, 1"1. on t:hat ba.i.,
'fCG'••o~ion ~o sbo~ ~1ae tor fi11nl coaenu f~OII 30 day. ~o 15
day. wa. CJZ'an~ed.

13. P\lr.uan~ ~o the "A, Pacific will ofter Teleport ucbanve
acee.. .ervice. and tacili~ie. ~o ,~ide Bilb-eapacity (10 Kbp.)
Acce•• Service t~ Teleport'. pointa of connection ~ the Pacific
co.. Teleport will PeY Pacific n~_ aDd cbarge. t.ha~ a~e equal ~o

Pacitic'. fully alloca~ed or direat ..~.. oos~.

14 • "~ropoliUft, I'D, and Allaocia~ ~ecoaaen4ed ~eje=ion

ot the 'e~~l_n~~~ a. aon~n.zy ~o t.be pultlic in~e~e.~.

, 15. lIe~rOJH;tli~, I'D, and Alleoc::ia~ed did not con~e.t. a
_\:e~ial i ••ue of fa= o~ an i ••• of lav.

1.. '!be~ of tM ~opR ...If'.. ftU fft JUp-eapacity
acce••••"1_~ ua alt.anau ,,",1_ p~14.~'. poinu of
conne=1on U "c1t1o'. CO _y 1M addre••acs in t.be ftU "'19ft.
port:ion of %.1'-11-033.
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Cpncluaiou of Lay

1. Th. parti.s to the S.ttl_.nt Aqr••••nt compli.d with
f

Rul. 51 of the Co_is.ion'. Rul.s.
2. Th. pricinq t.raa of the S.ttl•••nt Aqr••••nt are

consist.nt with D.88-09-059.
3. Th. S.ttlement Aqr••••nt is r.asonabl. in liqht of the

whole r.cord, consist.nt with law, and in the public int.r.st.
4. Th. obj.ction of CCTA to TeG'••otion for short.ning ti••

for comm.nts should be d.ni.d.

Qapil

I't IS ~n that:
1. Th. ·Joint Motion of T.leport COIIIlunications Qroup and

Pacific Ball for the Adoption of S.ttl...nt Aqr....nt· fil.d on
August 19, 1991, is grant.d.

2. Th. California Cabl. T.l.vision Association's obj.ction
to short.ninq ti.. for filing c~t. r.lativ. to the August 19,
1991 S.ttl.m.nt Aqr nt is d.nied.

3. Th. ·S.ttl nt Aqr....nt and Revis.d stipulation·
.nt.r.d into by Pacific Bell and T.l.port Communications Group on
Auqust 19, 1991 is approv.d.

This ord.r is .ff.ctiv. today.
Dat.d S.ptaab.r 25, 1'91, at San Francisco, California.

,
PAftICIA II. ICDRT

Pr••icsent
JOD B. OHANIAN
DUIEL wa. nSSID
NORIIAH D. SHOIIWAY

co_i.sion.rs

I abstain.

/./ G. MITCHELL WILK
Commission.r
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CertJfleate 01 Service

I, Denice Harris, on behalf of Pacific Bell, do hereby certify that I caused a copy of its
foregoing ·Petition For Expedited Waiver of the Virtual Collocation Tariffing Requirement
Concerning Intrastate Arrangements- in connection with CC Docket No. 91-141, CC Docket
No. 93-162, and Pacific Bell's Tariff F.C.C. No. 128, Transmittal Nos. 1613, 1630 to be served
to the parties indicated on the attached service List by United States mail, postage prepaid, on
this 2nd day of July, 1993.

s
Denice Harris

Pacific Telesis Group-Washington
1275 Pennsylvania Avenue, N.W., Suite 400

Washington, D.C. 20004
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AMERICAN TELEPHONE AND TELEGRAPH
COMPANY
FraDclDe J. Berry
AttofDey
295 North Maple Avenue
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AMEIITECH OPERATING COMPANIES
Mark R. Ort.lieb
Attorney
2000 M. Ameritech Center Drive
Room 4H84
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TELECOMMUNICATIONS SERVICES
Seather Burnett Gold
President
1200 19th Street. N.W.
Suite 607
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COMPANIES
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AttofDey
1110 • Stre.t, _.w.
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Attofae:r
Suite 1100
1155 'eachtree Street, XI
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SERVICE LIST
91-141

COMPETITIVE TELECOMMUNICATIONS
ASSOCIATION
Jeffrey S. Linder
Attorney
Wiley, Rein. Fielding
1776 ~ Stre.t. N.W.
WashiDgton. D.C. 20006

GENERAL SERVICES ADMINISTRATION
Michael J. EttDer
Senior Assistant General Counsel
Personal Property Division
11th' F Str.etl. N.W•• Room 4002
Waahington, D.C. 20405

GTE SERVICE CORPORATION And Its
Affiliated Domestic Telephone
Operating Companies
Cail L. Polivy
Attorney
1850 M Street NW
Suite 1200
Washington. D.C. 20036

INDEPENDENT DATA COMMUNICATIONS
MANUFACTURES ASSOCIATION, INC.
David Alan Nall
Attorney
SqUire, Sand.rs , Demps.y
1201 PennaylvaDia Avenue, N.W.
P.O. Box 407
Washington, D~C. 20044

INFORMATION INDUSTRY ASSOCIATION
Angela Burnett
ASlistant General Coun.el
555 N.w Jer.ey Avenue, ~
Suite 800
Washington, D.C. 20001

NCI TELECOMMUNICAtIONS CORPOIATION
Jt.ndy Jt. ItI.uI
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